Board Administration and Regulatory Coordination Unit

Division 3. Air Resources Board

Chapter 1. Air Resources Board

Subchapter 1.25. Administrative Procedures—Hearings

Article 2. Administrative Hearing Procedures for
Petitions for Review of Executive Officer Decisions

Subarticle 3. Ex Parte Communications

§ 60055.14. Disclosure of Communication.

(a) If, while the proceeding is pending, but before serving as hearing officer, the hearing officer receives a
communication of atype that would be in violation of this subarticle if received while serving as hearing officer, he
or she shall, promptly after starting to serve, disclose the content of the communication on the record and give all
parties an opportunity to address it as provided below.

(b) If ahearing officer receives acommunication in violation of this article, the hearing officer shall make all of
the following a part of the record in the proceeding:

(1) If the communication is written, the writing and any written response of the hearing officer to the
communication; and

(2) If the communication is oral, a memorandum stating the substance of the communication, any response
made by the hearing officer, and the identity of each person from whom the hearing officer received the
communication.

(c) The hearing officer shall notify all parties that a communication described in this section has been made a
part of the record.

(d) If a party requests an opportunity to address the communication within ten days after receipt of notice of the
communication:

(1) The party shall be allowed to comment on the communication.

(2) The hearing officer has discretion to allow the party to present evidence concerning the subject of the
communication, including discretion to reopen a hearing that hearing having been concluded.

(e) Receipt of ex parte communications may be cause for disqualification of the hearing officer.
NOTE: Authority cited: Sections 39600 and 39601, Health and Safety Code. Reference: Mathews v. Eldridge, 424 U.S. 319 (1976); Section
43105, Health and Safety Code; and Sections 11340.1-11340.5, Government Code.
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